TRANSBOUNDARY W
CONVENTIONS AT THE
GLOBAL LEVEL?




o Conventions




EVOLUTION ANLC

STATUS OF THE CONVENTIONS /



e 1959 UN General Assembly call for ‘preliminary studies on the legal
problems relating to the utilisation and use of intfernational rivers’

e 1970- 1994 Text developed by International Law Commission, in
collaboration with UN Member States

Member States in é6th
lve process




e Entry into force only in 2014, following a ratification
campaign by WWEF, Green Cross, Dundee University, IUCN

and others
Jid it take so longe Lack of awareness, lack of

« Strongly recognized as evidence of international customary law

« Already influenced many agreements (2000 Revised Protocol on
Shared Watercourses in SADC region, Albufeira Convention, eftc.)



Negoftiated in 1990-1992 through an intergovernmental process under
the auspices of UNECE, largely relying on ILC Draft Articles process

Adopted on 17 March 1992, in force since 6 October 1996
Protocol on Water and Health entered into force in 2005
1 Civil Liability since 2003 (not yet in force)
iginally as regional instrument in

- Not only European Union, but includes all ex-Soviet Union countries

- Not a peaceful continent
- Not a homogeneous continent in terms of economic development

- Not a water-problem free continent



Opened up to all UN Member States through an amendment which
entered into force in 2013

Aims of the amendment:

Nd provisions worldwide




UNWC: 36 parties — in force since 17 August 2014
UNECE Water Convention: 40 parties
> 61 countries ratified at least one of




Party to UNECE Water
Convention (1992)
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6.5 by 2030 implement integrated water resources
management at all levels, including through transboundary
cooperation as appropriate

oy 2020 protect and restore water-related ecosystems,
ore vetlands, rivers, aquifers and
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Revised SADC Protocol, EU WFD & directives, L

Water Convention (originally) /
Agreements on Rhine, Danube, Dniester, Senegg

Niger, Nile, Mekong, etc.

Regional

Sub-basin

Sava

Right to water & sanitation



> 60% of transboundary basins

a 1oy

P

existing agreements
involve all basin states

- do nof:

< regular data-sharing/ notification

X water allocation & benefit-sharing criteria/processes
X dispute prevention/settlement

X entire river basin / aquifer system
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e Conventions support several scenarios

— Where no specific legal and institutional arrangement exists at the
basin level

— Where weak legal and instfitutional arrangements exist at the basin

> 0 A basin agreement

/

/



Water sometimes the “missing link”

er freaties/ conventions




Foster a common language and shared understanding >>
boperation(systematic; interpretation)

ountries / between basins with
fiple agreements in
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potential for water to become a source of serious conflict within and between
countries

Conventions offer:

> =ctive system of notification, consultation and data exchange as basis
econcile any competing interests over planned
manner and dispute



Water safety high priority

You cannot do it alone — cooperation needed

In line with international water law and other treaties

Makes for a comple’re set of laws at various levels on protection and enhancement
vater quantity and the infrastructure for infernational watercourses

e ecosystems of international water
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e Strengthens ‘transboundary water’ profile at the global level, and

fosters synergies with other global initiatives, eg climate change

e Permanent framework for the continuity and sustainability of
ransboundary cooperation over waters

Particularities of the UN

/



“...1 encourage countries outside the UNECE region to
join the Warter Convention and contribute to its further
development.”

“The globalization of the [UNECE Water] Convention
d-in-hand with the [then] expected
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International Law Commission: ‘When several norms
pbear on a single issue they should, 1o the extent
possible, be interpreted so as to give rise to a single

et of compatible obligations’ (ILC Report on
‘N 200K




CONVENTIONS




Protection, preservation and management of

international watercourses (UNWC & UNECE
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More detailed provisions in one instrument can inform the other

Appropriate measures to prevent harm
Detailed guidance under UNECE WC on appropriate measures (eg, Art 3, UNECE WC)
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varercourse

Nater Convention
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Substantive norms

— Obligation to take all appropriate measures to prevent, control and

e any fransboundary impact under UNECE Water Convention
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Generally more detailed in UNECE Water Convention

But, more detail on notification and consultation in UN
onvention (cf. UNECE Espoo Convention)
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Water-food- Quantifying the benefits
energy-ecosystems of transboundary
nexus cooperation

.....
e Char . w3 Corvereaos on the Poecton aed e o Tesatrnsciry
ptation in Transboundary Basin QU W SRy A e e

GUIDANCE ON'WATERAND == oo sz
ADAPTATION TO CLIMATE CHANGE'

..............



‘water dispute :‘any conflict of views or of interests, which takes the

form of opposing claims between the states, concerning the use of a

Jry water resource (A ‘justiciable’ conflict)

of dispute
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Established in 2012 for dispute prevention and practical case-oriented
assistance

2 members in personal capacity, outstanding lawyers and water
orofessionals

e, Committe
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IMPLEMENTATION ETC.




UNITED NATIONS EC ANC COMMISSION FOR ELROPE

The Economic Commission for Europe
Water Convention and the United Nations
Watercourses Convention
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Kiev, 21 May 2003
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The UNECE Convention bE)
on the Protection and L
Use of Transboundary

Watercourses and
International Lakes

Its Contribution to
International
Water Cooperation
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Helsinki, 17 March 1992

hoes Parties to pre

ance, and exchange of Information. &s well

transboundary water cooperation.

to join the Convention as of end of 2013.

London, 17 June 1999
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tems, and by preventing, controlling and reduc
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ain an adequate supply of safe drinking water

Used 83 8 Source of drinking water. Parties to the Protocal

equate and prompt compensation for
accidents on transboundary waters.

Forthcoming Meetings

Third session of the Meeting of the Parties to the Protocol on Water and Health
(25 - 27 November 2013) Osio. ay

The UNECE Water Convention

nt, control and reduce

a regional instrument, the Convention was amended in 2003 to allow
accession by ail the United Nations Member States. The amendments entered into force on
ning the Convention into a global

. It is expected that non-ECE countries will be able
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e Joint promotion, awareness raising, capacity
developmen’r/ knowledge transfer, informal group on

arsalization of the conventions
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WWF

Informal exchange of view of UN WC Parties, 15-16 Sep’rember
Pcnn(sj 2015 (%y invitation only)- how to promote implementation to
OEe AdlISCusse

=etfing of the Parties to the UNECE Water
~ A . :

- All UN WC Parties and others are invited
- Decision on opening

- Mandafe and intergovernmental framework for discussion on
fwo Conventions

- Willinclude an area of work on global opening and synergies
with Watercourses Conventio

- Contains issues present in NY Convention and not explicif in
UNECE Water Convention



WWF

High opporfunity now due fo increased political o’r’renhon to
transboundary issues in SDGs, Sendai framework etc.

Still lack of awareness: need for additional capacity-building at
regional and national level, but also focus on promofing
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More information

nece.org/env/water



mailto:water.convention@unece.org
http://www.unwatercoursesconvention.org

